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IN THE COURT OF THE SPECIAL RAILWAY MAGISTRATE 

TEZPUR, SONITPUR 

 

C. R. Case No. 279 of 2016 

RPF/POST/NLP CASE NO. 1(9) of2014 

U/s-3 (a) of R.P(U.P) Act. 

 

State of Assam 
      –Vs–  

1. Joseph Ebok 

S/o: Late Philiman Ebok 

Vill: Tunijan 

P/S: Laluk 

Dist: Lakhimpur, Assam 

2. Md. Jomir Ali 

S/o: Md. Hasmat Ali 

Vill: No.1, Dharmapur 

P/S: Laluk 

Dist: Lakhimpur, Assam 

 

 

    ...Accused Persons 

 

 

PRESENT:   MISS. JUHI GOGOI, AJS 

SPECIAL RAILWAY MAGISTRATE 

TEZPUR, SONITPUR 

 

For the Prosecution: Sri D. Bose,Ld. Railway Public Prosecutor 

For the Accused Person: Sri Paramjit Singh Sethi, Sri K. Tamang, Ld. Advocates 

Charge framed on: 06.11.2015 

Evidence recorded on: 16.09.15, 04.01.16, 19.01.16, 25.02.16, 20.08.2016 

Argument heard on: 16.03.2018 

Judgment delivered on: 31.03.18 
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JUDGMENT 

1) The prosecution story in nutshell is that on 08.09.2014 at about 19:40 hoursan 

information was received from S. Ahmed SSE/P-Way/East/NLP that some unknown 

person loaded some P-way fitting on Auto Rickshaw bearing No. AS-07C/4318 from 

Tunijan Railway station and the same has been caught red handed by VDP of 

Tunijan. Thereafter, O/C Laluk P.S handed over the two arrested persons, namely, 

Sri Joseph Ebok and Md. Jomir Ali along with Auto Rickshaw bearing No. AS-

07C/4318 loaded with stolen Railway Engg. P- Way fitting contained in 09 nos. of 

plastic bag and the same has been brought to RPF/POST/NLP. It has been further 

stated that in the early morning of 09.09.2014 the said articles i.e. 1550 Nos. of 

loose jaw and 296 Nos. of two way key of released Railway materials were unloaded 

in presence of the aforementioned accused persons along with one independent 

witness and the accused persons failed to produce any legal document for lawful 

possession of the recovered railway materials. Hence, in this connection Sri 

Maneswar Das ASI/RPF/NLP lodge a written complaint to IPF/RPF/NLPfor taking 

necessary legal action.On the strength of the complaint, IPF/NLP registered a case 

vide no- 1(9) 2014 u/S- 3(a) of Railway Property (Unlawful Possession) Act [herein-

after to be referred to as R.P.(UP) Act] and endorsed Sri. Kirti Kanta Deka for 

enquiry into the case. 

 

2) After the completion ofenquiryof this case, the enquiry officer (E.O) submitted 

prosecution report U/s- 3(a) of R.P.(UP)Act against the accused persons, namely- 

Joseph Ebok and Jomir Aliand accordingly, summon was issued to the accused 

persons. On appearance of the accused persons, copies were furnished to them and 

after perusal of the case record and on hearing both the sides, formal charge was 

framed against the accused persons u/S- 3(a) of R.P.(UP) Act, which was read over 

and explained to the accused persons to which they pleaded not guilty and claimed 

to be tried. 

 

3) The prosecution side in order to prove its case, adduced evidence of as many as 

eight witnesses. On closer of PWs’ evidence statement of the accused persons 

were recorded u/S- 313 Cr.PC. The plea of defence is of total denial, defence chose 

not to adduce any evidence in support of their case. 
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4) POINTS FOR DETERMINATION 

 

a) Whether the accused persons, namely, Sri Joseph Ebok and Md. Jomir Ali on 

08.09.2014at Tunijan Railway Stationwere found in unlawful possession of 1550 

Nos. of loose jawand 296 Nos. of two way keyof released Railway materials in a 

Tempo van bearing No. AS-07C/4318 which are the railway materials suspected 

of having being stolen and thereby committed the offence u/S -3(a) of R.P.(U.P) 

Act? 

 

ARGUMENTS 
 

5) I have heard arguments of the learned Counsels for both sides. Thelearned counsel 

for the accused persons submitted that there is no material against the accused 

persons as such they are to be acquitted. On the other hand, Ld. Railway Public 

Prosecutor submitted that there is sufficient materials found against the accused 

persons as such, accused personsare required to be convicted. I have also carefully 

gone through all the evidences adduced and have meticulously perused the entire 

case record. 

 

 
DISCUSSION, DECISION AND REASONS THEREOF:-  

 
6) Sri Maneswar Das has been examined as P.W-1. He stated in his examination-

in-chief that on 08.09.2014, after receiving an information from IPF/NLP, Sri 

Gambhir Pegu that some persons were loading railway goods at Tunijan Railway 

Station in an Auto, he along with his staff went to the place of occurrence. On their 

way, IPF informed them that some local people had apprehended the said Auto 

and thereafter handed over the same to the O/C, Laluk PS. He stated that he took 

the accused persons, the seized articles and the Auto to NLP/RPF POST. 

Thereafter, on the next day,they unloaded the said railway articles from the Auto 

rickshaw and in the presence of the accused persons along with one local witness 

namely Nausad Hussain seized1550 nos. of loose jaws and 296 nos. of two way 

keysafter counting the articles andprepared card label of the said articles. 

Thereafter, he wrote a written complaint to the IPF/NLP in connection with this 

case.He identified the Ext- 1 as the seizure list wherein he put his signature as Ext- 

1(1). Ext-1(2) and Ext- 1(3) are the signatures of accused Joseph Ebok and Jomir 
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Ali respectively,taken in hispresence. He also identified the Ext- 2 as complaint 

wherein he put his signature as Ext-2(1). Ext-3 is the card cable and Ext- 3(1) is 

his signature. He stated that he had seen the accused persons along with the 

seized articles in the court. He also identified the Material Ext-1 as loose 

jaw(sample) and Material Ext-2 as two way key (sample). 

 

7) In his cross examination, P.W-1 admitted that he had not seen who loaded the 

said articles in the Auto van. He stated that the said articles were seized at 

RPF/POST wherein the case number has been mentioned.He stated that he could 

not say from which spot the said articles were recovered by VDP because he had not 

visited the spot.He also could not say at which time the VDP had handed over the 

same to the police.He did not know whether police had prepared any seizure list or 

not. He stated that at the relevant time accused Jomir Ali drove the Auto van while 

proceeding towards RPF/POST. They reached the RPF/POST at about 10:30 to 11 

PM at night and thereafter unloaded the said articles and kept in the Post campus. 

He further denied the suggestion that he had seized the railway articles on 

09.09.2014 which were unloaded on 08.09.14. 

 
8) Sri Manu Prasad Pegu has been examined as P.W-2. He stated that the 

incident took place on 08.09.2014 and on that day he was on his duty from 10 PM to 

6 AM. He stated that on the relevant day ASI K.K. Deka and ASI M. Das along with 

staff had seized Auto rickshaw along with 9 bundles of railway articles and two 

persons. Thereafter, counting the said articles at RPF/POST 1550 Nos. of loose jaw 

and 296 Nos. of two way key were found and accordingly the same were seized but 

the two persons on being asked by ASI M. Das, failed to show any documents in 

order to prove lawful possession of the said materials. Thereafter, he put his 

signature on the seizure list and card label was prepared in his presence. Ext-1 is the 

seizure list and Ext-1(4) is his signature. Ext-3 is the card label and Ext- 3(2) is his 

signature.  

 

9) In his cross examination, he admitted that he did not know from where the Auto 

rickshaw was brought. He denied the suggestion that he was not present at the time 

of seizing the auto rickshaw. He stated that on 09.09.2014in the morning the said 

articles were unloaded from the Auto rickshaw and the same were counted by ASI 

K.K. Deka and ASI M. Das. He denied the suggestion that at the relevant time he 
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was not present at the spot and he had mechanically put his signature in the seizure 

list. 

 

10) Sri Gombhir Pegu has been examined as P.W-3. He deposed that the incident 

took place on 08.09.2014 and at the relevant time he was working as IPF/NLP. He 

stated that on the relevant day at about 19:40 hours SSE/P-Way/East/NLP had 

informed him that at Tunijan Railway Station, some people were loading railway’s P-

way fitting in an Auto Rickshaw. Thereafter, he directed ASI/RPF K.K. Deka and ASI 

M. Dasalong with staff to proceed to the place of occurrence. He further stated that 

they received the information that the local VDP party had apprehended the said 

Auto along with two persons and handed over to the O/C, Laluk PS.Therefore, he 

directed the RPF party to reach the Laluk PS and as the instant case is relating to 

railway articles so he informed the O/C Laluk PS to hand over the same to 

them.Thereafter, the local PS hand over the Auto rickshaw along with the said two 

persons to them and accordingly, the auto rickshaw and the said personswere 

brought to the RPF/POST/NLP in the same night. He stated that in the said Auto 

rickshaw there were 9 numbers of plastic bags containing the railway materials. He 

stated that on 09.09.2014 they unloaded the said articles in presence of the two 

accused and local witnesses and after examination of the said articles they found 

1550 Nos. of loose jaw and 296 Nos. of two way key. Thereafter, he directed to ASI 

M. Das to seize the said railway articles. He also stated that ASI M. Das lodged a 

written complaint and on the basis of the said complaint ASI K.K. Das was entrusted 

to investigate the case. He identified the Ext- 2 as the complaint wherein he put his 

signature as Ext- 2(2) therein.He had seen the accused persons in the court. 

 
11) In his cross examination, he stated that after the incident he had not visited the 

place of occurrence and did not know its exact location. He further stated that the 

VDP party has no authority to inspect the railway articles. Moreover, he stated that 

SSE/P-Way/East/NLP had not informed him that the VDP Party apprehended the 

accused persons along with the Auto rickshaw. He did not know whether the police 

had prepared the seizure list or not but the same is known by the E.O. He stated 

that the accused persons were brought to the RPF/POST/NLP along with the railway 

articles at about 12 P.M at night in the auto which was driven by Jomir Ali who was 

not an accused till then and at the relevant time he was on his duty.He stated that 

the articles were counted by Nausad Ali and the staff. He denied the fact that the 

seized articles were not those articles as informed by the SSE/NLP. He stated that 
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the seizure list does not contain any case number. He admitted that he had not seen 

whether the accused- Joseph Ebok was present at the time of incident or not.He 

further denied the suggestion that at the relevant time accused Joseph Ebokwas not 

present at the place of occurrence and he was arrested from his home. He further 

stated that he did not know whether any marking sign was done over the articles at 

the time of handing over by the local police. He denied the fact that accused Joseph 

Ebok is not involved in this case as he is a Gateman.  

 

12) Nausad Hussain has been examined as P.W-4. He testified that the incident 

took place on 09.09.2014 and on the relevant date in between 4-5 AM in the 

morning, the RPF personnel called him to RPF/POST/NLP and when he reached there 

he was informed by RPF that two persons were apprehended and some iron articles 

were unloaded from one Auto.Thereafter, he put his signature in a paper as a 

witness. He identified the Ext- 1 as the seizure list and Ext- 1(5) is his signature. 

 

13) In his cross examination he stated that when he reached RPF/POST, the said 

articles were already been unloaded and the same was kept in the office.He stated 

that he reached the RPF Post at about 4:30 to 5 A.M.He stated that he did not know 

how many articles and what kinds of articles were there at that time. He also stated 

that he did not know the contents of seizure list and he had put his signature as a 

witness only. He further stated that he did not know the accused persons of this 

instant case nor he knows the place of occurrence. 

 

14)  Sri Biren Bora has been examined as P.W-5. He stated that the incident took 

place around 2 years back at about 7:30 PM when the villagers handed over one 

Tempo to them and the said Tempo was apprehended by the villagers near No-25, 

Railway Gang Quarter from Tunijan Railway campus. They had seen some iron 

bundles in the said Tempo. Thereafter, they informed the matter to the Laluk PS and 

accordingly, the personnel of Laluk PS took the said Tempo along with them.He 

admitted that he issued the residential certificate of accused Joseph Ebok. He 

identified the Ext- 4 as the residential certificate of accused Joseph Ebok issued by 

him and Ext- 4(1) is his signature. 

 

15) In his cross examination, he stated that he was informed by the public after 

apprehending the tempo. He also stated that the sister-in-law of accused Joseph 

Ebok informed him over phone and told him to visit the place of occurrence. He 



 
 

CR Case No. 279/2016 Page 7 
 

neither sawwhat kind of articles were there in the said bundles nor who had loaded 

the said articles in the tempo.He denied of having any knowledge regarding the 

owner and driver of the vehicle at the relevant time. He did not remember the 

registration number of the Tempo. He admitted that he has no authority to issue any 

residential certificate. He also admitted that he had not seen from where the said 

articles were loaded. He stated that the lady who had informed him about the matter 

was an informer of VDP. He also stated that VDP has an authority to enter the railway 

campus. 

 

16) Md. Safiqul Alihas been examined as P.W-6. He stated that the incident took 

place about one year back. He stated that he has a tempo bearing Registration No. 

AS-07C-4318. At the relevant time as he was not physically fit, he was admitted at 

R.K. Mission Hospital, Itanagar and he gave his tempo to Jomir Ali on daily rent basis 

at Rs. 250/- per day.While he was in the hospital, he came to know that his tempo 

was apprehended by the Railways for carrying some railway articles and after two 

months he appeared before the Railway police and after verifying his medical 

documents the railway police allowed him to go. 

 

17) In his cross examination, he stated that he has not entered into any written 

agreement with Jomir Ali. He has no personal knowledge about the alleged incident 

and he did not know who was driving his tempo on the day of incident. 

 

18) Md. Shayoiuddin Ahmedhas been examined as P.W-7.He stated that on 

08.09.2014 when he was working as SSE/P-Way/NLP, at about 7:20 P.M the 

chowkidar of P-Way Godam Joseph Ebok had informed him that one tempo was 

apprehended along with some articles and he immediately informed IPF/NLP Sri 

Gambhir Pegu about the same over phone.Later after 1 hour 15 minutes he came to 

know that the said tempo along with persons was brought by the local police. 

Thereafter, he gave one memo to RPF/NLP and on the next day after verifying the 

missing articles he had lodged an FIR before RPF/NLP wherein it has been mentioned 

that1550 Nos. of loose jaw and 296 Nos. of two way key were missing. Thereafter, on 

10.09.2014 he along with the RPF personnel made joint inspection about the missing 

materials and prepared report for the same. He further stated that on 14.09.2014 as 

per the requisition of the missing articles he examined the said 1550 Nos. of loose jaw 

and 296 Nos. of two way key kept in the RPF/POST/NLP malkhana and found the 

same tobe the railway property which are used by the P-way department. He stated 
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that these articles were not available in the open market and the said articles were in 

unserviceable condition. He stated that on the articles which he examined, the Case 

No. 1(a)/14 has been mentioned and later, the said articles were marked with white 

paint as “SA” for further identification. He further stated that later he issued material 

certificate regarding the said articles and the estimated value of the said materials is 

Rs. 7000/- (Approx) and after examining the same he put his signature in the card 

cable.He stated that he had seen the articles, which were inspected by him in the 

court.He identified the Ext-5 as Memo issued by him and Ext- 5(1) is his signature. 

Ext- 6 is the expert certificate and Ext- 6(1) is his signature. Ext-7 is the joint 

inspection report and Ext- 7(1) is his signature. Ext- 8 is the FIR and Ext- 8(1) is his 

signature.Ext- 3 is the card cable and Ext- 3(3) is his signature. He also identified the 

Material Ext-1 as the Loose Jaw (sample) and Material Ext-2 is the two way key 

(sample).  

 

19) In his cross examination, he stated that he went to his quarter as he did not find 

any person in the Godown (P-way). On the next day, at about 11 AM, he again went 

to the Godown. He stated that on 08.09.2014 he had lodged an FIR wherein he has 

not mentioned the quantity of the missingarticles.He stated that he had not seen the 

requisition in the case record where the RPF has given him to inspect the said articles 

and he had not brought the same to the court. He stated that he received the said 

requisition after the joint inspection was conducted. He further stated that neither he 

had seen the quantity of the articles which were seized by the local police or RPF nor 

the kind of articles available in the tempo. He stated that he had not seen any accused 

at the place of occurrence. He did not know when the RPF authority had seized the 

said articles and when the same were brought to RPF/POST. He also stated that he did 

not submit any authority letter before the court regarding his authority of issuing the 

expert certificate. On 13.09.2014 he marked the said articles at NLP/RPF/POST and on 

14.09.2014 he issued the expert certificate. He is unaware as to why card cable is 

prepared. He further stated that on 09.09.2014 he alone conducted inspection at P-

way Godum and he had not gone to P-way godown for inspection on 10/09/2014.He 

further deposed that he had not conducted joint inspection with anyone at P- way 

godown on 09/09/2014. He denied the fact that he did not conduct any joint 

inspection along with the RPF. He stated that he did not know whether the articles 

mentioned in the FIR and the articles which he had inspectedare same or not.  
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20) Sri Kirti Kanta Dekahas been examined as P.W-8. He deposed that he knows 

the accused persons standing in the dock. On 9/9/2014 one Moneshwar Das, ASI, 

RPF/NLP had lodged a written ejahar before the RPF/INSPECTOR/NLP and after 

registering the said complaint vide NLP 1(9) /2014 u/S- 3 (a) of R.P(UP) Act dated 

9/9/2014, entrusted him with the investigation of the case. After entrustment, he went 

to the Laluk PS since the stolen articles were recovered by the public and handed over 

to the Laluk PS. The Informant Moneshwar Das and one Pegu accompanied him. He 

stated that when he reached Laluk PS, loose jaw of 1550 nos, 2 ways key of 296 nos 

were seized and the accused persons were handed over to them who were then 

forwarded to the court. Thereafter, he recorded the statement of the witnesses, 

prepared a sketch and did a joint inspection along with Section Engineer, S Ahmed. He 

identified the Ext- 7 as the joint inspection note and Ext- 7(2) is his signature. Ext- 10 

is the sketch map and Ext- 10(1) is his signature. On completion of the enquiry, he 

submitted prosecution report against the accused persons namely, Joseph Ebok and 

Jamir Ali. Ext- 11 is the prosecution report and Ext- 11(1) is his signature. 

 

21) In his cross examination, he stated that the value of the stolen articles is shown to 

be approximately of Rs 7,000/- in Ext- 8. He stated that the place of occurrence is 

shown to be a room which is open by one side and covered by shed of tin in Ext- 10. 

There are two gang huts in the side of the place of occurrence which were vacated. 

There is a village road and a railway track near the place of occurrence as per Ext- 10. 

There are villagers a little far away from the place of occurrence. He also stated that 

the place of occurrence was under the in jurisdiction of S. Ahmed whose office is 

almost 35 kms away from the place of occurrence. There is no document submitted by 

him that the recovered stolen goods were the same stolen goods which were stolen 

from the place of occurrence. However, S. Ahmed had identified the stolen goods to 

be stolen from the place of occurrence which was under his jurisdiction. He further 

stated that there are five railway stations near the place of occurrence. He also stated 

that in Ext-11,he has stated that the accused Joseph Ebok was a railway gateman and 

Jamir Ali was the auto driver from where the stolen articles were recovered. In Ext-

11,he has shown prosecution witness Safiqul Ali as the owner of the auto rickshaw 

from where the stolen articles were recovered. He admitted that Moneshwar Das and 

Joseph Ebok are railway employees. Moreover, he stated that in Ext- 2, it is mention 

that “some unknown persons had loaded some P-WAY (Railway materials) fittings in 

auto bearing no AS-07C-4318. He stated that from the place of occurrence, the 
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Tunijaan Railway station is around 125 meters and accused Jospeh resides at Tunijaan 

Railway Station and many other persons stays near the Tunijaan Railway station. He 

also stated that he did not know from where the accused persons and the stolen 

goods were apprehended and they found the accused persons and the stolen goods 

from Laluk PS. Moreover, he stated that on 8/9/2014 at about 8:30 pm they have 

taken the accused persons and the stolen goods in custody. On 10/9/2014, Ext- 1 

were made seen to the Railway Magistrate but no seal seen in Ext- 1. He denied the 

suggestion that Ext- 1 was not made seen to the Railway Magistrate and that the 

accused person Jamir Ali is innocent and he was only a rider of the auto from where 

the stolen articles were seized and he is not involved in this case. He stated that he 

has not seen the seized stolen articles in the Court. 

 

22) The defence has cited the case law bearing citation: 1990 CrLJ 2449, Janardan 

Shaw vs. The State; “Wherein, it has been held that possession must be conscious 

one. No man can be said to possess the thing without his knowledge. To make the 

possession culpable the accused must have a mens rea. There is no possession 

when there is no knowledge. Onus of proving knowledge is upon the prosecution.” 

Whether the accused persons were in conscious possession of the railway properties 

is a question which is dealt in following paragraphs. 

 

 

23) Now a plain reading of Section- 3(a) of R.P.(U.P) Act provides that- 

“Whoever is found, or is proved to have been, in possession of any railway property 

reasonably suspected of having been stolen or unlawfully obtained shall, unless he 

proves that the railway property came into his possession lawfully, be punishable- 

for the first offence, with imprisonment for a term which may extend to five years, or 

with fine, or with both and in absence of special and adequate reasons to be 

mentioned in the Judgment of the Court, such imprisonment shall not be less than 

one year and such fine shall not be less than one thousand rupees. On meticulous 

observation of the section, it can be found that to substantiate a charge under this 

Section, it is necessary that the ingredients must be proved beyond reasonable doubt. 

The Hon’ble Supreme Court, in State of Maharastra vs. Vishwanath Tukaram 

Umale AIR 1979 SC 1825, has laid down its analysed ingredients in a coherent 

manner which are as follows- 
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(I) The property in question should be railway property, 

(II)  It should be reasonably suspected of having been stolen or unlawfully 

obtained, and 

(III) It should be found or proved that the accused was in possession of that 

property. 

ORDER 

24) In the case at hand, the property in question is 1550 numbers of loose jaws and 296 

numbers of two way keys which are to be proved as railway property for the 

fulfilment of the first ingredient.It is evident from the deposition of P.W-7 that on 

14.09.2014 as per the requisition of the missing articles he examined the said 1550 

Nos. of loose jaw and 296 Nos. of two way key kept in the RPF/POST/NLP malkhana 

and found the same to be the railway property which are used by the P-way 

department (Exhibit- 6 is the Expert Report). He also prepared thematerial certificate 

regarding the said articles and held their estimated value to be Rs. 7000/- (Approx). 

He also identified the said materials on being shown to him in the Court (Material 

Exhibit-1 and Material Exhibit-2). It has also been supported and acknowledged by 

other prosecution witnesses. Considering no other claims, it can be reasonably 

heldthat the property in question are the goods belonging to the railway 

administration. 

 

25) Moving towards the second essential ingredient, if the evidences of P.W-1, P.W-3, 

P.W-5 and P.W-7 are analysed, it can be seen that an information was received 

regarding the loading of railway goods in an auto-rickshaw which clearly points 

towardsthefactum of reasonable suspicion relatingto the unlawful possession of 

the railway good. 

 

 
26)  Now, the question is whether the accused persons namely Jomir Ali and Joseph Ebok 

were found in unlawful possession of the stolen properties. From the evidences 

available on record, it is seen that the alleged railway goods were recovered from an 

auto-rickshaw bearing registration number- AS-07C-4318 and accused Jomir Ali being 

the driver of the said rickshaw was apprehended along with co-accused Joseph Ebok 

by the local people who were afterwards handed over to the IPF/NLP.Regarding the 

accusation of accused- Joseph Ebok, there is no reliable evidence on record and it has 

not been established beyond reasonable doubt that he was found in unlawful 
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possession of the seized railway property. It is difficult to connect the accused with 

the offence with which he is charged. On the other hand, P.W-6 who is the owner of 

the auto-rickshaw confirms the fact that he has given the said auto to accused- Jomir 

Ali on daily rent basis.Thus, the recovery of railway goods from the auto-rickshaw 

driven by the accused- Jomir Ali sufficiently proves his constructive possession of the 

seized railway property and there is nothing on record to disbelieve the prosecution 

version. 

 

27) In Kashmiri Lal vs. State of Uttar Pradesh, AIR 1970 SC 1688, it was held that 

once a property is seized and it is established that the property belonged to the 

railway, the onus shifts to the accused to account for satisfaction of the possession of 

the same. However, the defence in this case failed to discharge their burden to rebut 

the prosecution evidence. Hence, the prosecution has been able to prove the guilt of 

the accused- Md. Jomir Ali beyond reasonable doubt making the accused guilty of the 

offence u/S- 3(a) of the Railway Property (Unlawful Possession) Act, 1966. 

 

 

 

Sentence hearing 

 

28) Heard the accused- Md. Jomir Ali on the point of sentencing. He prayed for leniency. 

The accused when being asked as to the quantum of punishment he would be 

awarded, he replied that he is the only earning person of his family and his family is 

wholly dependent on his income. He prays for mercy of the Court. 

 

29)  Also heard Ld. Rly P.P. as well as Ld. Counsel for the accused on the point of 

sentence. I have considered the case of the convict under the germane provision of 

The Probation of Offenders Act, 1958. As the offence relating to the unlawful 

possession of railway properties have been increasing day by day, I find no reason to 

release the accused person on probation.  

 

30) The accused submitted that he has his ailing parents at his home and he is the sole 

earner of his family. Moreover, this is his first crime. The prosecution has failed to 

show any criminal antecedent of the accused person. So, I decide to impose fine only 

upon the accused.  
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ORDER 

31)  In the result, it is held that the prosecution hasmiserably failed to establish the 

guilt of the accused- Joseph Ebok and he is acquitted accordingly. On the 

other hand prosecution has been able to prove the guilt of the accused Md. 

Jomir Alibeyond reasonable doubt and he is therefore found to be guilty of the 

offence u/S- 3(a) of the Railway Property (Unlawful Possession) Act, 1966. 

 

32) Hence, the accused- Jomir Ali is hereby convicted and sentenced to pay fine of 

Rs. 2000/- (two thousand rupees) in default to undergo S.I. for 15 days. 

 

33)  Furnish a free copy of the judgement to the convicted person forthwith.  

 

34)  The fine amount, if realised is to be deposited in the State Exchequer through the 

Nazir.  

 

35) The bail bonds in the name of accused- Joseph Ebok shall extend to a further period 

of six months. 

 

36) Learned PP/NF Railway should ensure that the seized materials which are railway 

property to be returned to the concerned department as per law in due course of 

time. 

 

37) The judgment is delivered in the open court, on this the 31st March, 2018 in 

presence of both the parties. It is written on separate sheets, sealed, 

signed and tagged to the C/R. 

 

(Miss. Juhi Gogoi) 

 Special Railway Magistrate,  

Sonitpur: Tezpur 

 

Dictated and corrected by me:- 

 
 
(Miss. Juhi Gogoi) 

Special Railway Magistrate,  
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        Sonitpur: Tezpur  
 

 

Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-)  
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APPENDIX 

 
1. Witnesses for Prosecution  

PW1  : Sri Moneshwar Das 

PW2  : Sri Monuprasad Pegu  

PW3  : Sri Gambhir Pegu  

PW4  : Naushad Hussain 

PW5  : Sri Biren Borah  

PW6  : Md. Safikul Ali 

PW7  : Md. Sajoi Uddin Ahmed 

PW8  : Sri Kirti Kanta Deka 

 

2. Witnesses for Defence: None. 

 
3. Court Witnesses :  None. 

 

4. Prosecution Exhibits: 

Ext-1  : Seizure List 

Ext- 1(1) : Signature of PW1, Sri Moneshwar Das 

Ext- 1(2) : Signatures of the accused Joseph Ebok 

Ext- 2   :Complaint 

Ext- 2(1) : Signature of PW2, Sri Sudhanshu Dutta 

Ext- 3   : Card Cable 

Ext- 3(1) : Signature of PW1, Sri Moneshwar Das  

Ext- 4   : Residential Certificate of accused Joseph Ebok  

Ext-4(1) : Signature of PW5, Sri Biren Borah  

Ext- 5   : Memo issued by PW 7 

Ext-6   : Expert Report 

Ext- 6(1) : Signature of PW 7 
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Ext-7  : Joint Inspection Note 

Ext- 7(1) : Signature of PW 7, Md. Sajoi Uddin Ahmed 

Ext-8  : FIR 

Ext- 8(1) : Signature of PW 7, Md. Sajoi Uddin Ahmed 

Ext-10  : Sketch Map 

Ext- 11  : Prosecution Report 

Ext- 11(1) : Signature of PW 8, Sri Kirti Kanta Deka 

Ext- 12  : Zimmanama 

Ext- 12 (1) : Signature of PW 8, Sri Kirti Kanta Deka  

Ext- 12(2) : Signature of PW 7, Md. Sajoi Uddin Ahmed  

 

5. Defence Exhibits : NIL 

 
6. Material Exhibits: 

 
Material Ext 1 : Sample of 1550 Nos. of loose jaw  

Material Ext 2 : Sample of 296 Nos. of two way key 

 

 

 

 

 

(Miss. Juhi Gogoi) 

 Special Railway Magistrate,  

Sonitpur: Tezpur 

 

 

 


